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Bill Smith serves as Executive Vice President of NBIS Claims and Risk Management and joined the company in May 2006. He is a 
liaison with the Industry Associations that work with NBIS.  His responsibilities include sales and marketing, claim and risk
management, loss prevention, safety awareness, and accident investigation.  His greatest accomplishments for NBIS include the
development of a unique Risk Management Support System (RMSS) that separates NBIS from the rest of the insurance 
companies.  With many years of construction experience coupled with safety, loss control, and litigation management, he and his 
team of experts have worked to put NBIS on the map as the recognized market leader in construction risk management.  Bill has
over 35 years of experience in the Crane, Rigging, and Construction industry.  Previously he worked as Safety and Health Specialist 
with the Directorate of Construction, U.S. DOL-OSHA, where he guided and assisted all departments and field offices on crane and
construction policies, procedures, and safe working practices.  Bill is a recognized leader in the industry and has been published in 
Crane Works magazine and Lifting and Transportation magazine.  He has also been acknowledged in the book, “Crane and 
Derricks.”

Arthur (Art) Kirkner – VP of Claims

akirkner@nbis.com

Art servers as VP of Claims with responsibility to audit operations and  process management for continuous improvement. Art has 
over 35 years’ experience in Claims management with a reputation for optimization, productivity improvement and driving 
excellent customer service culture. Prior to joining NBIS, Art was the Chief Claims Officer of American Safety Insurance Company
with previous experiences from companies such as, GAB Robins, Insurance Corporation of British Colombia and Hertz Corporation. 
Art completed his undergraduate studies at Temple University in Philadelphia, PA with a B.A. in Sociology. He is an active member 
of the following associations since 1998:  AIA, IELA and DRI. 
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Our Business
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Tickets

The Risk Management Cycle



Your clients “in-practice” Risk Management plan determines how 
ready they, the insurance carrier and ultimately you as the agent are to 
handle claims when they happen, not “if”…

Often times the Risk Management plan is supplied to the insurance 
carrier as a document for review as part of the submission.

Then what? Is the plan: 

• Proactive?
– Safety is a culture not a process nor a priority

– All employees are empowered to take action when something doesn’t feel 
right, well before something goes wrong

• Reactive?
– Safety is “that guy’s job, not mine” attitude

– Employees respond to accidents and support the claim process as a “have to”

Risk Management– Proactive & Reactive



HOW TO REVIEW A RISK 
MANAGEMENT PLAN

Billy Smith



After decades of writing heavy construction equipment, NBIS has 
seen it’s fair share of safety plans, risk management plans and accident 
response protocols. 

As you review your clients Risk Management Plans and hopefully the 
Terms used on their Contracts/Work Tickets, keep the following in 
mind:

– Indemnity

– Required minimum primary & Excess limits including AI

– Workers’ Comp waiver

– ‘Borrowed Servant’ or ‘Loaned Employee’

Remember, Safety is a Culture not a process or a plan

Evaluate the Risk Management Plan



• Housekeeping (yard, equipment, shop, recordkeeping)

• Security (Fence, lights, cameras)

• Culture (Top down, safety equipment worn)

• Agency data on company ( OSHA, CSA)

• Recordkeeping

• Labor management committee or management driven

• How long in business 

• Family owned (generations) or equity owned

Observations - What to look for



WWW.OSHA.GOV

OSHA SEARCH

Look for No more than 2 Serious Citations in last 3 years

http://www.osha.gov/


http://csa.fmcsa.dot.gov/default.aspx

Compliance Safety Accountability - CSA

http://csa.fmcsa.dot.gov/default.aspx


https://ai.fmcsa.dot.gov/SMS/Default.aspx

CSA

SAMPLE

https://ai.fmcsa.dot.gov/SMS/Default.aspx


CSA – Company Profile



• 29 U.S.C.A. § 666

– (a) Willful or repeated violation – Any employer who willfully or repeatedly violates the

requirements of § 654 of this title…may be assessed a civil penalty of not more than

$70,000 for each violation, but not less than $5,000 for each willful violation

– (b) Citation for serious violation – Any employer who has received a citation for a serious

violation of the requirements of § 654 of this title…shall be assessed a civil penalty of up

to $7,000 for each such violation

– (k) Determination of serious violation – For purposes of this section, a serious violation

shall be deemed to exist in a place of employment if there is a substantial probability that

death or serious physical harm could result from a condition which exists, or from one or

more practices, means, methods, operations, or processes which have been adopted or

are in use, in such place of employment unless the employer did not, and could not with

the exercise of reasonable diligence, know of the presence of the violation

OSHA Civil & Criminal Penalties



• 29 U.S.C.A. § 666
– (e) Willful violation causing death to employee

• Any employer who willfully violates any standard, rule, or order promulgated
pursuant to § 655 of this title, or of any regulations prescribed pursuant to this
chapter, and that violation caused death to any employee, shall, upon conviction,
be punished by a fine of not more than $10,000 or by imprisonment for not
more than six months, or by both; except that if the conviction is for a violation
committed after a first conviction of such person, punishment shall be by a fine
of not more than $20,000 or by imprisonment for not more than one year, or by
both.

– A “willful violation” of Occupational Safety and Health (OSH) Act is one committed voluntarily, with
either intentional disregard of, or plain indifference to, OSH Act requirements; “willful” means action
taken knowledgeably by one subject to statutory provisions in disregard of action's legality (Chao v.
OSHA Review Com’n, C.A.5 2005, 401 F.3d 355)

OSHA Civil & Criminal Penalties



• Management & Supervisory knowledge of OSHA laws and requirements

• Employers should ensure that employees from the CEO on down receive appropriate training 

regarding safety rules and procedures

• Safety rules and procedures should be published, understood, enforced, and accepted by all. 

(The company and you are protected by your decisions and actions every minute every day)

• Compliance with safety procedures must be monitored, recorded and documented in a 

system maintained by the company

• Companies should have a system available to employees to anonymously report unsafe work 

conditions

• Companies should involve the employees in designing training programs and ensure them 

that there is no retaliation against an employee who reports a safety breach in good faith 



• Employers should develop an accident response plan that establishes a single 

contact person who is able to respond to requests for documents, materials, etc.

• Maintain a high visibility of safety personnel on the job site and have weekly 

meetings between all site safety personnel to keep lines of communication open

• Pre-employment drug testing plus drug testing after all accidents involving 

personnel or equipment

• Require a minimum number of hours of safety orientation covering general jobsite 

safety and rules when hired – follow up with weekly tool box talks

• Hire the best and have the right management culture



LINES OF COVERAGE
Art Kirkner



The Policy Coverage determines the claims outcome.

Think of it this way:
– If all primary policies are provided by the same market/carrier – the claims 

adjuster can better manage the claims in a broad sense from all lines

– Excess coverages exist to cover any shortfalls in the primary layer, be sure 
there is enough

– General Business Owners Policies don’t specialize language for the instances 
your client is involved in, the right policy for the job is critical

The Policy & It’s Role in Risk Management



The Policy Coverage determines claims outcomes. Here are a few claim 
scenarios to consider, line by line:

The Policy & It’s Role in Risk Management



CLAIMS MANAGEMENT
Art Kirkner



NBIS Construction & Transportation Insurance Services provides 
industry specific claims service for our Clients. Loss events in the 
Construction and Transportation arena involve insurance contracts that 
represent a Complex -Sub-Specialty of Standard Commercial Lines 
insurance. 

As a result of the structure of the work involved:

• Claims often involve complex risk shifting & coverage contribution 
often resulting in separate coverage litigation;

• Negligence claims & suits involve legal complexities due to potential 
for multi-defendant scenarios;

• OSHA enforcement and compliance can impact liability;
• Industry standard compliance can create an additional layer of 

liability
• Engineering factors can influence liability in terms both design and 

applied construction methods and techniques

Claims – the NBIS Difference 



The Risk 
Management

Plan

Insurance Policy

Safety Culture

Claims

Contract/Work 
Tickets

The Risk Management Cycle

• Rapid Response & Early Recognition

• Using risk management tools to the fullest

• Timely & regular communications



What’s the Risk?



The NBIS Way :

• “Early Alerts” unique to your clients and industry
– Enables timely communication to Loss Control, 

Underwriting and broker as to potential exposure

• Risk transfer possibilities
– NBIS preferred contract used?

– Early tender & aggressive pursuit strategy

– Presence of a “Master Services Agreement” & 
implications

– Alerting Loss Control & Underwriting 

Managing Risk After the Loss



The NBIS Way :

• NBIS Preferred Contract benefits insured loss results:

– Indemnification consistent with law and statutes

– “Additional Insured” & minimum limit requirements

– “Borrowed servant” or “loaned employee” status

– Workers Compensation subrogation waiver

• NBIS Preferred Contract effectiveness:

– Past 18 months, NBIS clients involved in claims with 
settlements exceeding $105M

– NBIS clients paid $0 in contribution

– Spent $1.1 M & recouped $510K to date

Managing Risk After the Loss



The NBIS Way :

• Using NBIS risk management tools to the fullest:

• ANSI B-30 Industry Standards

– NBIS senior executive active in co-developing & is an 
NCCCO commissioner

– Defines industry standards governing crane operator, 
rigger, lift director & site supervisor

– NBIS staff knowledgeable and aggressively uses

– NBIS defense lawyers reference in legal pleadings to 
educate judges and plaintiff lawyers

– NBIS clients dismissed from & did not contribute to 
$767,000 in losses using B-30 Standards 

Managing Risk After the Loss



• The ASME B30.5 
standards available for 
purchase: 
www.webstore.ansi.org

• Did you know? 85% of 
copies sold are to law 
firms

ANSI Standards

http://www.webstore.ansi.org/


The NBIS Way :

• Timely & regular communications

– Underwriting & Loss Control alerts

– Claim reviews with active accounts

• Periodic and educational

Managing Risk After the Loss



The NBIS Way :

• Timely & regular communications

– “Litigation team”

• Early defense “team approach” to strategy

• Managing the “sympathy” in non-liability claims

• Team: examiner, expert, defense counsel and 
management 

Managing Risk After the Loss



When the Worst Happens



Risk Management System Designed to Create a Continuous Process 

Safety 
Management 

Claim 
Investigation  

Litigation 
Management  

Contract 
Management

Risk Management Support System



RMSS Kit

Contract Management Industry Standards OSHA Regulations Safety Program

Tool Box Talks Return To Work Policy Root Cause Analysis Claim Reporting



Contact Us

Questions? 
Send us an email at: 
bsmith@nbis.com

akirkner@nbis.com

Send your submission and appropriate 
supplemental application to: 

bsmith@nbis.com
submissions@nbis.com
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